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Wd[F'FH$&ffiff6Y k$W-fffi" Unllke pact with EFTA, there may not be a minirnurn investment commitment from EU

: ance,Miaistry formulated' d,

model BIT in ZOre. the
l' moctel BIT rpquires. in-

vestors to exhaust local rem-

Ainiti 5*m
New Delhi

The proposed iridirli{-.1 I'r*e
'l'rild(' dili..\,rrt.Jnr 1r"t'a1 is
likrly t o r'or':rs o,', irr r..:l.,rr.-nL
liberaiisation, iui:iuCitg
rtrlcs 6uiJinpi rorcilTr dir'rct-
ln\('st'ir('nt (lrDt) rvhjic
k*upirrg itrldjlnlcrrt pr"otec-
tion ard rr'triir'-liep ,r1 u1
the pact, to be te1;*:ti:rted
srprt'lrciy irr :r billrcrel in-
v('!tln!nr 11r.rry (ilr'!'), rrC-

cordir:g to sources.

.l\ew Deihi mav flot l{*t ..l

li]]lnlilltti,t il!','r,.tflI( :( du,n-
mitmcrrr lirri,l LIi(' IlLr, lit(c it
got in ir: l.'Di rr irr, rhr.
Ettrr-rpr.ln I'r..c' I'r irrlr Ass, rci -
',tt'irrrr (Ut'1'A) ('ornpris;r.g
Switzerl:utJ, Ier.Lr,il,. Nor-
way and Llecirtensiein, rhe
5o(lIcu itd(l('(,. J'liis is bu.
CitLlS(' str( il 1lili;\. r'on;rrlii
tr,errcs trtlirrr r i,r jr',r',srL,..lit,rr
olmerrrber r[il:*li.

fwoPoRTXoNS
"Negotiations on invest-

F#e S$Elfue#tr&rhe Finance Ministry
be negotiared separately from FTAs

ments with the ll U is divided
into wo porrions. Thc l:it on
protccrion arrd arbitration
r' ill Jr:ppcn sc.ii:rl art'r) ;s
parr ot u llr f. 'l'hc t.T,\ rvili
focus ori irlvcsrrrrirtr lilrcriri-
isurioir, irhich is;rbcLrt furii.
itating FDI. Tl'ic nto are set
to be complerely deiiirked,',
the source saici.

BiTs are al,r"eements
befiveen two cr;untries for
ilrd pr'u1(c1i, rrr ul inv.sL
nr(',lis ;n r'.,( h uth,-'f's I JrriL.
ories anrl assures a rniniinun-r
statdarci of treati.lent an.d
non-discrimination.

The Finance Mlnisrry is in
favour of BITs to be negori-
ated separatelyfrom FTAs as
it does not want investment
protection and arbitration ro
be part of ,an umbrella pact.
It has communicated the
same to . the Commerce
Minisrry-

MODEI,tslT
In a bid to check multina-
tional companies filing cases
against India at international
arbitration courts, which
resulted in big losses for the
country in the past, rhe Fin-

the EU and India on how ar-
bitration should be treated
in the BITs, But both want
the BIT to be separate,', the
source said.

KEYRE&SON
One of the reasons rvhy the
EU wanrs a separace invest-
ment protection pect, that
would not be tiedtothe FTA,
is because such an agrce-
ment could rhen get finalised
irrespecrive of the pace of
the PTA talks. "In ihe FTA
negotiations, the EU is push-
ing for binding .commit-

,i .a

edie.s before initiating inter-
arbitration

mbnts in FDI limirs flom ln-
dia in areas where it has fully
liberalised while pushirig for
more where there is scbpb.
Binding commitmenrs will
ensure that there is no ad-,
verse poliry change in the fu-
rure," the source explained.

While India would have
liked to impose a condition
of minimum investment
commitmerlt on the EU, on
the lines of the FTA with'EFTA, there are , legaJ'
hurdles. "India understands
that such a dernand wiil no,t
flywiti the EU because of its
laws which put the marrer in
the jurisrlicrion of individual
states," the source added.

Interestingly, the lndia-
EFTA FTA, signed recently,
also deals oniy with invesr-
ment promotion and faciiira-
tion and does not contain in-
vestment protection
fcanu'es and arbitration.
After a nine-year gap, India
and the EU officiaily re-
.launched negotiations for an
FTAinJune2022.

is in favour of ElTs to

,t,

gries.,

'"Thefe afe funria-
rlentai rilfl'erenir:s


